United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. 


CONFIRMATION NO. 


10/598,271 


06/19/2007 


Christiaan Varekamp 


NL040193 


2094 



24737 7590 11/02/2010 

PHILIPS INTELLECTUAL PROPERTY & STANDARDS 
P.O. BOX 3001 

BRIARCLIFF MANOR, NY 10510 



EXAMINER 



TORRENTE, RICHARD T 



PAPER NUMBER 



2482 



MAIL DATE 



11/02/2010 



DELIVERY MODE 



PAPER 



Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 



PTOL-90A (Rev. 04/07) 



\JI 1 1 Ot? n\* If SJtl OUffffffCff y 


Application No. 

10/598,271 


Applicant(s) 

VAREKAMP ET AL. 


Examiner 

RICHARD TORRENTE 


Art Unit 

2482 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^l Responsive to communication(s) filed on 23 August 2007 . 
2a )□ This action is FINAL. 2b)^ This action is non-final. 

3) Q Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-19 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) Q Claim(s) is/are allowed. 

6) |EI Claim(s) 1-19 is/are rejected. 

7) \Z\ Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) ^ The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 23 August 2006 is/are: a)D accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) 0 The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) ^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)|EI All b)Q Some * c)Q None of: 

1 Certified copies of the priority documents have been received. 

20 Certified copies of the priority documents have been received in Application No. . 

3.D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 



Attach ment(s) 

1 ) ^ Notice of References Cited (PTO-892) 

2) Q Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) ^| Information Disclosure Statement(s) (PTO/SB/08) 

Paper No(s)/Mail Date . 



4) O Interview Summary (PTO-41 3) 

Paper No(s)/Mail Date. . 

5) O Notice of Informal Patent Application 

6) □ Other: . 



U.S. Patent and Trademark Office 

PTOL-326 (Rev. 08-06) 



Office Action Summary 



Part of Paper No./Mail Date 20101028 



Application/Control Number: 10/598,271 Page 2 

Art Unit: 2482 

DETAILED ACTION 

Information Disclosure Statement 

1 . The information disclosure statement filed 5/1 0/07 fails to comply with the 
provisions of 37 CFR 1.97, 1.98 and MPEP § 609 because IDS "View Based is not 
dated. It has been placed in the application file, but the information referred to therein 
has not been considered as to the merits. Applicant is advised that the date of any re- 
submission of any item of information contained in this information disclosure statement 
or the submission of any missing element(s) will be the date of submission for purposes 
of determining compliance with the requirements based on the time of filing the 
statement, including all certification requirements for statements under 37 CFR 1 .97(e). 
See MPEP § 609.05(a). 



Drawings 
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2. Figure(s) 1 and 2 are objected to as depicting a block diagram without "readily 
identifiable" descriptors of each block, as required by 37 CFR 1 .84(n). Rule 84(n) 
requires "labeled representations" of graphical symbols, such as blocks; and any that 
are "not universally recognized may be used, subject to approval by the Office, if they 
are not likely to be confused with existing conventional symbols, and if they are readily 
identifiable." In the case of Figure(s) 1 and 2, the blocks are not readily identifiable per 
se and therefore require the insertion of text that identifies the function of those blocks. 
That is, each vacant block should be provided with a corresponding label identifying its 
function or purpose. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
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the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 



Specification 

3. Applicant is reminded of the proper language and format for an abstract of the 
disclosure. 

The abstract should be in narrative form and generally limited to a single paragraph on a separate sheet 
within the range of 50 to 1 50 words. It is important that the abstract not exceed 1 50 words in length since the space 
provided for the abstract on the computer tape used by the printer is limited. The form and legal phraseology often 
used in patent claims, such as "means" and "said," should be avoided. The abstract should describe the disclosure 
sufficiently to assist readers in deciding whether there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information given in the title. It should 
avoid using phrases which can be implied, such as, "The disclosure concerns," "The disclosure defined by this 
invention," "The disclosure describes," etc. 

4. The abstract of the disclosure is objected to because legal phraseology 
"comprises" is used. Correction is required. See MPEP § 608.01(b). 



5. The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 

The following title is suggested: Video Signal Encoding and Decoding with 
Feature Point Data. 



6. The following guidelines illustrate the preferred layout for the specification of a 
utility application. These guidelines are suggested for the applicant's use. 

Arrangement of the Specification 

As provided in 37 CFR 1 .77(b), the specification of a utility application should 
include the following sections in order. Each of the lettered items should appear in 
upper case, without underlining or bold type, as a section heading. If no text follows the 
section heading, the phrase "Not Applicable" should follow the section heading: 



Application/Control Number: 10/598,271 



Page 5 



Art Unit: 2482 



(a) TITLE OF THE INVENTION. 

(b) CROSS-REFERENCE TO RELATED APPLICATIONS. 

(c) STATEMENT REGARDING FEDERALLY SPONSORED RESEARCH OR 

DEVELOPMENT. 

(d) THE NAMES OF THE PARTIES TO A JOINT RESEARCH AGREEMENT. 

(e) INCORPORATION-BY-REFERENCE OF MATERIAL SUBMITTED ON A 

COMPACT DISC. 

(f) BACKGROUND OF THE INVENTION. 

(1) Field of the Invention. 

(2) Description of Related Art including information disclosed under 37 
CFR 1.97 and 1.98. 

(g) BRIEF SUMMARY OF THE INVENTION. 

(h) BRIEF DESCRIPTION OF THE SEVERAL VIEWS OF THE DRAWING(S). 

(i) DETAILED DESCRIPTION OF THE INVENTION. 

(j) CLAIM OR CLAIMS (commencing on a separate sheet). 

(k) ABSTRACT OF THE DISCLOSURE (commencing on a separate sheet). 

(I) SEQUENCE LISTING (See MPEP § 2424 and 37 CFR 1 .821-1 .825. A 
"Sequence Listing" is required on paper if the application discloses a 
nucleotide or amino acid sequence as defined in 37 CFR 1 .821(a) and if 
the required "Sequence Listing" is not submitted as an electronic 
document on compact disc). 



Claim Objections 

7. Claim(s) 1-17 is/are objected to because of the following informalities: All 
numbers call out should be removed. Appropriate correction is required. 



Claim Rejections - 35 USC § 101 

8. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 
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Claim(s) 15-17 is/are rejected under 35 U.S.C. 101 as not falling within one of 
the four statutory categories of invention. Supreme Court precedent 1 and recent 
Federal Circuit decisions 2 indicate that a statutory "process" under 35 U.S.C. 101 must 
(1) be tied to another statutory category (such as a particular apparatus), or (2) 
transform underlying subject matter (such as an article or material) to a different state or 
thing. While the instant claim(s) recite a series of steps or acts to be performed, the 
claim(s) neither transform underlying subject matter nor positively tie to another 
statutory category that accomplishes the claimed method steps, and therefore do not 
qualify as a statutory process. For example, the "receiving an uncompressed", 
"generating feature", etc. method are of sufficient breadth that it would be reasonably 
interpreted as a series of steps completely performed mentally, verbally or without a 
machine. The applicant has provided no explicit and deliberate definitions of "receiving 
an uncompressed", "generating feature", etc. to limit the steps to the electronic form of 
the "a method of encoding". 



9. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or 
composition of matter, or any new and useful improvement thereof, may obtain a patent therefor, 
subject to the conditions and requirements of this title. 



1 Diamond v. Diehr, 450 U.S. 175, 184 (1981); Parker v. Flook, 437 U.S. 584, 588 n.9 (1978); Gottschalk v. 
Benson, 409 U.S. 63, 70 (1972); Cochrane v. Deener, 94 U.S. 780, 787-88 (1876). 

2 In re Bilski, 88 USPQ2d 1385 (Fed. Cir. 2008). 
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The USPTO interim guidelines for Examination of Patent Applications for Patent Subject 
Matter Eligibility" (Official Gazette notice of 22 November 2005), Annex IV, reads as 
follows: 

Descriptive material can be characterized as either "functional descriptive material" or 
"nonfunctional descriptive material". In this context, "functional descriptive material" consists of data 
structures and computer programs which impart functionality when employed as a computer component. 
(The definition of "data structure" is "a physical or logical relationship among data elements, designed to 
support specific data manipulation functions." The New IEEE Standard Dictionary of Electrical and 
Electronics Terms 308 (5 th ed. 1993).) "Nonfunctional descriptive material" includes but is not limited to 
music, literary works and a compilation or mere arrangement of data. 

When functional descriptive material is recorded on some computer-readable medium it becomes 
structurally and functionally interrelated to the medium and will be statutory in most cases since use of 
technology permits the function of the descriptive material to be realized. Compare In re Lowry, 32 F.3d 
1579, 1583-84, 32 USPQ2d 1031 , 1035 (Fed. Cir. 1994) (claim to data structure stored on a computer 
readable medium that increases computer efficiency held statutory) and Warmerdam, 33 F.3d at 1360-61, 
31 USPQ2d at 1759 (claim to computer having a specific data structure stored in memory held statutory 
product-by-process claim) with Warmerdam, 33 F.3d at 1361, 31 USPQ2d at 1760 (claim to a data 
structure per se held nonstatutory). 

In contrast, a claimed computer-readable medium encoded with a computer program is a 
computer element which defines structural and functional interrelationships between the computer 
program and the rest of the computer which permit the computer program's functionality to be realized 
and is thus statutory. See Lowry, 32 F.3d at 1583-84, 32 USPQ2d at 1035. 

Claim(s) 18 is/are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter as follows. Claim 18 defines a computer 
program embodying functional descriptive material. However, the claim does not define 
a computer-readable medium or memory and is thus non-statutory for that reason (i.e., 
"When functional descriptive material is recorded on some computer-readable medium 
it becomes structurally and functionally interrelated to the medium and will be statutory 
on most cases since use of technology permits the function of the descriptive material to 
be realized" - Guidelines Annex IV). That is, the scope of the presently claimed a 
computer program can range from paper on which the program is written, to a program 
simply contemplated and memorized by a person. The examiner suggests amending 
the claim to embody the program on "computer-readable medium" or equivalent in order 
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to make the claim statutory. Any amendment to the claim should be commensurate with 
its corresponding disclosure. 



10. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 



The USPTO interim guidelines for Examination of Patent Applications for Patent Subject 
Matter Eligibility" (Official Gazette notice of 22 November 2005), Annex IV, reads as 
follows: 

In contrast, a claimed computer-readable medium encoded with a computer program is a computer 
element which defines structural and functional interrelationships between the computer program and 
the rest of the computer which permit the computer program's functionality to be realized, and is thus 
statutory. See Lowry, 32 F.3d at 1583-84, 32 USPQ2d at 1035. 

Claims that recite nothing but the physical characteristics of a form of energy, such as a frequency, 
voltage, or the strength of a magnetic field, define energy or magnetism, per se, and as such are 
nonstatutory natural phenomena. O'Reilly, 56 U.S. (15 How.) at 112-14. Moreover, it does not appear 
that a claim reciting a signal encoded with functional descriptive material falls within any of the 
categories of patentable subject matter set forth in Sec. 101 . 

... a signal does not fall within one of the four statutory classes of Sec. 101 . 

. . . signal claims are ineligible for patent protection because they do not fall within any of the four 
statutory classes of Sec. 101 . 



Claim(s) 19 is/are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Claim 19 is drawn to functional descriptive 
material recorded on a machine readable medium. Normally, the claim would be 
statutory. However, the specification discloses subject matter that encompasses non- 
statutory subject mater. 
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Because the full scope of the claim as properly read in light of the disclosure 
encompasses non-statutory subject matter, the claim as a whole is non-statutory. The 
examiner suggests amending the claim to include the language "non-transitory" before 
the phrase "machine readable storage medium" to include the disclosed tangible 
computer readable media, while at the same time excluding the intangible media such 
as signals, carrier waves, etc. Any amendment to the claim should be commensurate 
with its corresponding disclosure. 



Claim Rejections - 35 USC § 102 

1 1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

12. Claims 1-12 and 14-19 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Talmon et al. (US 2005/0036659). 



Regarding claim 1, Talmon discloses a video signal encoder (see abstract) 
comprising: means for receiving (see "encoder" in fig. 1) an uncompressed video signal 
(see "cam" in fig. 1); means for generating feature point data (see "encoder" in fig. 1; 
see U [0036]) in response to the uncompressed signal; means for compressing (see 
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"encoder" in fig. 1 ; see H [0019]) the uncompressed video signal in accordance with a 
compression algorithm to generate a compressed video signal; and means for 
generating an output video signal (see "channel" in fig. 1 ; see "composite encoder" in ^ 
[0019]) comprising the compressed video signal and the feature point data. 

Regarding claim 2, Talmon further discloses wherein the feature point data 
comprises feature point movement data (see 1f [0033]). 

Regarding claim 3, Talmon further discloses wherein the feature point data 
comprises parametric data relating to a motion model for one or more feature points 
(see U [0033]). 

Regarding claim 4, Talmon further discloses wherein the feature point data 
comprises group information related to a grouping of feature points associated with at 
least one frame of the uncompressed signal (see U [0078]). 

Regarding claim 5, Talmon further discloses wherein the feature point data 
comprises common movement data for a group of feature points associated with at 
least one frame of the uncompressed signal (see If [0078]). 

Regarding claim 6, Talmon further discloses wherein the feature point data does 
not comprise feature point absolute position data (see U [0036]). 
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Regarding claim 7, Talmon further discloses wherein the means for generating 
feature point data is operable to detect at least one feature point in a first frame of the 
uncompressed video signal and to track the at least one feature point in at least a 
second frame of the uncompressed video signal (see U [0078]). 

Regarding claim 8, Talmon further discloses wherein the means for generating 
feature point data is operable to group feature points and to generate common feature 
point data for each group of feature points (see [0078]). 

Regarding claim 9, Talmon further discloses comprising decoding means (see U 
[0020]) for decompressing the compressed video signal in accordance with a 
decompressing algorithm to generate a decompressed signal and wherein the means 
for generating feature point data is further operable to generate the feature points data 
in response to the decompressed signal (see U [0078]). 

Regarding claim 10, Talmon further discloses wherein the means for generating 
feature point data is operable to generate feature point data relating to only a subset of 
frames of the uncompressed video signal (see fig. 2). 

Regarding claim 1 1 , Talmon discloses a video signal processor comprising: 
means for receiving a video signal (102 and 104 in fig. 1) comprising a compressed 
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video signal (see "Channel" in fig. 1 ) and feature point data (see "encoder" in fig. 1 ; see 
U [0036]) associated with an uncompressed version of the compressed video signal; 
means for extracting (see 1 02 in fig. 1 ) the feature point data; and means for processing 
(see 102 in fig. 1 ; see fig. 2) the compressed video signal in response to the feature 
point data. 

Regarding claim 12, Talmon further discloses wherein the means for processing 
is operable to perform image object tracking in frames of the compressed video signal in 
response to the feature point data (see 1f [0078]). 

Regarding claim 14, the claim(s) recite analogous limitations to claims 1 and 2, 
and is/are therefore rejected on the same premise. 

Regarding claim 15, the claim(s) recite analogous limitations to claim 1, and 
is/are therefore rejected on the same premise. 

Regarding claim 16, the claim(s) recite analogous limitations to claim 1, and 
is/are therefore rejected on the same premise. 

Regarding claim 17, the claim(s) recite analogous limitations to claims 1 and 2, 
and is/are therefore rejected on the same premise. 
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Regarding claims 18 and 19, the claim(s) recite analogous limitations to claim 1, 
and is/are therefore rejected on the same premise. 



Claim Rejections - 35 USC § 103 

1 3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

14. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Talmon 
et al. (US 2005/0036659) in view of Mueller et al. (US 6,858,826). 

Regarding claim 13, Although Talmon discloses wherein the means for 
processing is operable to perform information processing of the compressed video 
signal in response to the feature point data (see fig. 2), it is noted that Talmon does not 
disclose wherein the information is a three-dimensional information processing. 

However, Mueller, in the same field of endeavor, discloses a three-dimensional 
system wherein processing is operable to perform three-dimensional information 
processing (see column 20, lines 19-30). 

Given the teachings as a whole, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to incorporate Mueller teachings of 
three-dimensional feature into Talmon feature for the benefit of utilizing all available 
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frequencies of light to determine surface point positions to maximize the accuracy 
determining object location. 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to RICHARD TORRENTE whose telephone number is 
(571) 270-3702. The examiner can normally be reached on M-F: 7:30 - 5:00 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Marsha Banks-Harold can be reached on (571) 272-7905. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Young Lee/ 



Application/Control Number: 10/598,271 Page 15 

Art Unit: 2482 

Primary Examiner, Art Unit 2482 

/Richard Torrente/ 
Examiner, Art Unit 2482 



